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P R O C E E D I N G S  

NICHOLS: 

Okay. L e t ' s  get 

started. Good morning 

everybody and thanks for being 

patient. We thank y o u  a n d  our 

assistant secretary, D a v e  

Lauriski thanks y o u  for coming 

out and being in attendance a n d  

giving us comments o n  this 

proposed rule today. 

I ' m  Marvin N i c h o l s ,  I ' m  

the Director of our Office of 

Standards, Regulations a n d  

Variances with MSHA. Let me 

introduce my colleagues up 

h e r e .  O n  the far end is Mark 

Mark w i t h  M S H A  

District 8 out of 

I n d i a n a .  

Herman Narcho, w i t h  

our S o l i c t o r ' s  Office a n d  

Headquarters. Knepp i s  

the Acting District M a n a g e r  in 
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District T h r e e ,  Morgantown and 

Bill is also the Chair of the 

Belt Air Carl 

Lundgren, Carl is an economist 

with my office. 

Kevin with 

the Electrical group in 

Pittsburgh and Bill Francart, 

who is with the ventilation 

group in tech support. I may 

have gotten K e v i n ' s  location 

I may have gotten those 

titles crossed at the end. 

H e ' s  from West 

Virginia. 

This i s  the second of 

our five scheduled hearings on 

the belt air proposed rule. 

Last Thursday, we had a public 

hearing in Grand J u n c t i o n ,  

Colorado. This Thursday, w e  

will be at the Holiday Inn at 

the Meadows in Washington, PA. 

On April the w e ' l l  be at 

the Holiday Inn -Birmingham, 
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Airport Holiday I n n ,  

Birmingham, Alabama. O n  May 

the lst, w e ' l l  be at the 

Holiday I n n  North in L e x i n g t o n ,  

Kentucky. 

The initial announcement 

of these rulemaking hearings 

was contained in the Notice o f  

Proposed Rulemaking published 

o n  January 2 7 ,  2003 the 

Federal T h r e e  of the 

hearings were rescheduled due 

t o  conflicts with other 

hearings the Agency w i l l  b e  

holding on plan verification 

and single sample r u l e s .  A 

modified hearing l o c a t i o n  a n d  

date notice was published in 

the Federal Reqister on March 

2003. Both of these 

documents are available o u t  i n  

the hallway on the s i g n  u p  

table. A l s o ,  my office 

notified many of y o u  b y  e -m a i l  

o n  March the 7 t h  that w e  w e r e  
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doing some rescheduling. 

The purpose o f  these 

hearings is to receive 

information from the public 

that will help us evaluate the 

proposed rule on belt air. The 

scope of the issues w e ' r e  

addressing with this proposed 

rule are well defined in the 

rule and this hearing will be 

limited to soliciting public 

input on these issues. 

I ' d  like to give y o u  

some background that led us t o  

this proposed rule. MSHA ' 

proposed rule is based on 

careful consideration o f  

existing ventilation rules. A 

review of belt entry 

ventilation ordered by the MSHA 

assistant secretary i n  1 9 8 9 ,  a 

Secretarial Advisory Committee 

1 9 9 2  and experience 

in granting over 9 0  petitions 

f o r  modifications where belt 

Sargent's Court Reporting Service, Inc. 
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air has been used safely in 

underground coal mines. 

MSHA published a 

proposed rule to r e v i s e  s a f e t y  

standards for ventilation of 

underground coal mines in 

January of 1 9 8 8 .  Included i n  

that proposed r u l e ,  w e r e  

provisions to a l l o w  f o r  the u s e  

o f  belt a i r .  I n  response to 

public comments a n d  information 

submitted during s i x  public 

hearings i n  J u n e  1 9 8 8 ,  the 

Assistant Secretary called for 

a thorough r e v i e w  of safety 

factors associated w i t h  the u s e  

of belt a i r .  T h a t  was in March 

of 1989. MSHA completed this 

review and concluded i n  August 

1989 the Belt Entry 

Ventilation R e v i e w  Report t h a t ,  

directing belt entry a i r  to the 

face can b e  at least as safe a s  

other ventilation mentions 

providing carbon monoxide 
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monitors or s m o k e  detectors are 

installed in the belt entry. 

After the B e l t  Entry 

Ventilation R e v i e w  report was 

i s s u e s ,  w e  reopened the 

ventilation rulemaking record 

and held a s e v e n t h  public 

hearing i n  April 1 9 9 0 ,  to 

receive public comment o n  

issues raised in the report. 

Comments received during and 

after the seventh public 

hearing expressed widely 

divergent views o n  the 

recommendations of the Belt 

Entry Ventilation Review 

Committee. Some commented that 

the use of belt air provides 

positive ventilation and 

reduces the possibility of a 

methane b u i l d -u p  i n  the belt 

entry. Other commenters 

maintained that the u s e  of belt 

air reduces safety d u e  to 

increased fire hazards and 

Court Reporting Service, Inc. 
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greater dust levels. 

D u e  to these divergent 

views, when the ventilation 

rule for underground coal mines 

was finalized in 1 9 9 2 ,  it did 

not include provisions that w a s  

have allowed mine operators t o  

use belt air. H o w e v e r ,  

existing standards continued to 

allow for the u s e  of belt a i r  

on a mine -s p e cific basis 

through the petition for 

modification process. 

MSHA decided that the 

use of belt air to ventilate 

working places should continue 

to be evaluated. As far a s  

this effort, the Secretary of 

Labor appointed a n  Advisory 

Committee i n  January 1 9 9 2 ,  a n d  

charged it to make 

recommendations concerning the 

conditions under which belt air 

could be safely used i n  the 

face areas of underground coal 
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1 2  

m i n e s .  T h i s  c o m m i t t e e  w a s  

designated a s  t h e  D e p a r t m e n t  of 

L a b o r ' s  A d v i s o r y  C o m m i t t e e  o n  

t h e  U s e  of A i r  t h e  B e l t  

Entry to V e n t i l a t e  t h e  

P r o d u c t i o n ,  F a c e  A r e a s  of 

Un d e r g r o u n d  Coal M i n e s  a n d  

Related P r o v i s i o n s .  T h i s  

Advisory C o m m i t t e e  h e l d  s i x  

public m e e t i n g s  o v e r  a 

s i x -m o n t h  p e r i o d .  A f t e r  

r e v i e w i n g  a n  e x t e n s i v e  a m o u n t  

o f  m a t e r i a l ,  t h e  A d v i s o r y  

C o m m i t t e e  c o n c l u d e d  t h a t  b e l t  

air c o u l d  b e  s a f e l y  u s e d  to 

v e n t i l a t e  w o r k i n g  p l a c e s  in 

unde r g r o u n d  c o a l  m i n e s ,  

p r o v i d e d  c e r t a i n  p r e c a u t i o n s  

w e r e  taken. T h e s e  p r e c a u t i o n s  

i n c l u d e d  t h e  u s e  o f  n e w  A M S  

technology. 

T h e  A d v i s o r y  C o m m i t t e e  

made 1 2  r e c o m m e n d a t i o n s  to 

s u p p o r t  t h i s  c o n c l u s i o n .  T h e  

Advisory C o m m i t t e e  s u b m i t t e d  

Sargent's Court Reporting Service, Inc. 
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its report to the Secretary of 

Labor i n  November of 1 9 9 2 .  W e  

published a December 1 9 9 2  

Notice the Federal Register 

announcing the availability of 

the Advisory C o m m i t t e e ' s  final 

report a n d  stated that w e  w o u l d  

review its recommendations. 

I n  the preamble of this 

proposed r u l e ,  we discussed the 

recommendations of the Belt 

Entry Ventilation R e v i e w  Report 

and the Advisory Committee. 

T h e  proposed rule a l s o  

incorporates MSHA experience 

with petitions for 

modifications under o f  

the Federal Mine Safety a n d  

Health Act of 1 9 7 7 .  I n  

instances where we h a v e  n o t  

followed a recommendation made 

the Belt Entry Ventilation 

Review or Advisory Committee 

Report, or a term a n d  c o n d i t i o n  

from the petitions for 
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( 8 1 4 )  5 3 6 - 8 9 0 8  



1 

2 

3 

4 

5 

6 

7 

8 

9 

11 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20  

2 1  

22 

23 

24  

25 

14 

modification, we provide a n  

explanation in 

MSHA has included 

definitions of Appropriate 

Personnel, Atmospheric 

Monitoring System, A M S  

Operator, Belt Air C o u r s e ,  

Carbon Monoxide Ambient Level 

and Point Feeding in the 

proposed rule. 

Proposed section 7 5 . 3 5 0  

maintains the prohibition that 

the belt air course cannot b e  

used as a return air course a n d  

requires that the intake a n d  

r e t u r n  entries b e  s e p a r a t e d  

w i t h  permanent ventilation 

controls. I t  would a l l o w  t h e  

u s e  of belt air to v e n t i l a t e  

sections so long as c e r t a i n  

requirements a r e  met. T h e s e  

requirements include the 

i n s t a l l a t i o n ,  o p e r a t i o n ,  

examination a n d  maintenance o f  

a n  Atmospheric Monitoring 

Sargent's Court Reporting Service, Inc. 
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S y s t e m ,  or A M S ;  training 

requirements; the establishment 

of designated areas for dust 

monitoring; and monitoring the 

primary escapeway f o r  c a r b o n  

monoxide or smoke. W h e n  b e l t -

air is used to ventilate the 

working s e c t i o n ,  point feeding 

would b e  allowed under these 

conditions: 

I f  the point feed a n d  

the b e l t  air course a r e  

monitored for C O  or s m o k e ;  

there i s  a means available to 

remotely close the p o i n t -f e e d  

regulator; a minimum velocity 

is allowed through the p o i n t  

f e e d ;  the locations is a p p r o v e d  

i n  the mine ventilation p l a n ;  

and a n  A M S  is installed, 

operated, examined a n d  

maintained. 

Section 7 5 . 3 5 1  of t h e  

proposed r u l e  also includes 

provisions for the following: 

Sargent's Court Reporting Service, Inc. 
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16 

requirements for the AMS 

operator and a designated 

surface location; minimum 

operating requirements for the 

A M S ;  location and installation 

of AMS sensors; establishment 

of alert and alarm levels; 

establishment of C O  a mbient 

l e v e l s ;  installation a n d  

maintenance requirements for 

the A M S ,  s e n s o r s ,  time d e l a y s ,  

training and communications. 

Section 7 5 . 3 5 2  of the 

proposed rule specifies a c t i o n s  

by the AMS operator a n d  miners 

i n  the case of a l e r t s ,  a l a r m s ,  

malfunctions and insufficient 

air velocity. 

T h e  proposed r u l e  i n  

section 7 5 . 3 7 1  w o uld a d d  s i x  

r e q u i r e m e n t s ,  subject to 

ventilation p l a n  approval 

including designated a r e a s ;  

location of p o i n t -f e e d  

r e g u l a t o r s ;  additional C O  

Sargent's Court Reporting Service, Inc. 
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s ensors i n  b e l t -a i r  c o u r s e ,  if 

r e q u i r e d ;  time d e l a y s ,  reduced 

alert and alarm settings a n d  

alternate instruments for alert 

a n d  alarm levels for 

monitoring. 

T h e  proposed r u l e  

section 7 5 . 3 7 2  w ould r e q u i r e  

the location and type of all 

required A M S  sensors o n  the 

mine ventilation m a p .  S e c t i o n  

7 5 . 3 8 0 ,  e scapeways, w o u l d  b e  

monitored to address the u s e  o f  

point feeding. 

T h e  issues surrounding 

the use of belt air a r e  

important to M S H A .  W e  w e l c o m e  

comment on the following issues 

in particular: O n e ,  the 

benefits of integration o f  

s l ippage switch monitoring into 

AMS or belt air m i n e s ,  t h e  cost 

o f  s u c h  requirements. And a n y  

difficulty operators m a y  

experience in accomplishing 

Sargent's Court Reporting Service, Inc. 
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this action, if required a n d  

t w o ,  whether or not lifelines 

i n  escapeways are n e e d e d ;  i f  

s o ,  what are the associated 

costs and maintenance i s s u e s .  

These two issues w e r e  

discussed in the January 2 7 t h  

Federal Register d o c u m e n t .  We 

will use the information 

provided by y o u  to h e l p  us 

decide how best to p r o c e e d  w i t h  

this rulemaking. T h e s e  five 

hearings will give 

manufacturers, mine o p e r a t o r s ,  

miners and their 

representatives, and other 

interested parties a n  

opportunity t o  present their 

views on this proposed r u l e .  

T o  d a t e ,  w e  h a v e  

received three w r i t t e n  comments 

on the proposed r u l e .  Y o u  c a n  

v i e w  these comments o n  our 

at the following 

address: 
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The format for this 

public hearing will b e  like all 

w e  have. I t  will b e  conducted 

in a formal manner. When y o u  

come u p  to s p e a k ,  please s t a t e  

y o u r  association affiliate and 

spell your n a m e  for the court 

reporter. 

In addition to offering 

comments here t o d a y ,  y o u  can 

submit comments to M S H A ,  but 

you need to  do b y  J u n e  30th. 

That will b e  the c l o s e  of the 

comment period. 

have a verbatim 

transcript of the public 

hearing and it will b e  

available also on our 

as s o o n  as w e  c a n  get it 

p o s t e d .  

So w e ' l l  b e g i n  w i t h  the 

people that have s i g n e d  u p  and 

t h e n ,  once w e  w o r k  through that 

Sargent's Court Reporting Service, Inc. 
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g roup, i f  t h e r e ' s  anyone else 

that would like to offer 

comment, w e ' l l  take those. 

O k a y .  T h e  first presenter will 

be Gary Trout with the U M W A .  

TROUT: 

H i .  My name Gary 

Trout. G - A - R - Y ,  I 

worked for the United Mine 

Workers of America a n d  also I 

also am and Health a n d  Safety 

representative. 

I ' d  l i k e  to first o f  a l l  

thank the committee f o r  what I 

I have reviewed the 

comments on the belt air 

ventilation the Belt Air 

Ventilation Advisory Commission 

Report. T h e  report does not 

address all the conditions that 

w e  encounter u s i n g  b e l t  a i r .  I 

would like to address some o f  

those today. T h e  authors 

themselves acknowledge that 

additional research i s  needed 

Sargent's Court Reporting Service, Inc. 
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2 1  

in areas such as mine 

maintenance. T h e  Advisory 

Committee report lists 14 items 

for M S H A  to consider. I would 

like to address some o f  those 

items and some of the things i n  

them. 

T h e  first item here is 

actions before using belt air 

for ventilation. I would like 

to take a n  excerpt from it. It 

says the proposed changes 

should be outlined in the mine 

ventilation p l a n .  T h e  miners 

shall be trained in the basic 

principles of early warning 

fire detection systems a n d  

actions required i n  the event 

of s u c h  alarm. 

Appropriate personnel 

responsible for i n s t a l l a t i o n ,  

maintenance, o p e r a t i o n  and 

inspection of the system should 

b e  trained i n  their duties. 

J u s t  to stop right there for 

Sargent's Court Reporting Service, Inc. 
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22 

just a second a n d  make a couple 

of quick comments h e r e .  I 

agree that w e  need more 

training and I agree I 

think the m o r e  training w e  

h a v e ,  the better miners w e  a r e ,  

the more safer w e  a r e .  

As w e  go on d o w n ,  just 

to skip a couple of items h e r e ,  

i t  says these specific training 

requirements could include 

be included i n  the training 

required under part 4 8 .  

where I have a p r o b l e m .  Part 

48 is pretty crammed u p  the w a y  

it is right n o w  with all 

different parts of training 

t h a t ' s  required there. I t hink 

i t ' s  time that w e  need to s t e p  

back and take a look a n d  m a y b e  

have an addition - more t h a n  

eight hours training or h a v e  a n  

additional time s p a n  more 

time spent i n  training. 

Y o u  c a n  take the mine 
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ventilation p l a n ,  a n d  the alert 

and the alarm system p l a n  a n d  

the fire drills that w e  have 

and the emergency evacuation. 

I think those right t h e r e ,  y o u  

can put a good eight -h o ur 

training course o n  r i g h t  there 

itself. I think i t ' s  time that 

w e  need to step back a n d  look 

at some more time s p e n t  f o r  

training a n d  not just limit 

that o u t .  

It also goes o n  to s a y  

i n  part D ,  that the early 

warning fire detection s y s t e m  

should be inspected b y  MSHA. I 

fully agree w i t h  that. I 

think that M S H A  needs to take a 

look at the entire system. 

They need to go along w i t h  t h e  

maintenance p e o p l e ,  s e e  that 

the maintenance is being 

performed properly. W e  n e e d  to 

take a look at that. W e  n e e d  

to take a look at the p r i n t o u t s  
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from the alarm systems, to see 

what the problems have b e e n ,  

doing investigation of each 

alert or alarm, to see what the 

cause w a s ,  to see i f  w e ' r e  

having a nuisance alarm or just 

see what the problem i s .  

Maybe w e ' r e  not taking 

care of the system. I think 

that not only do y o u  go i n  and 

l o o k  at the books and make sure 

that t h e y ' r e  up to s n u f f ,  but 

y o u  also take a look at the 

entire system to make sure 

performing properly. 

As we go over in item 

three, it says amendum block 

and location o f  sensors. J u s t  

one brief comment here. We 

pretty much got a system set 

for those, but in the p a s t ,  

i t ' s  come to mind that I - w e  

have had problems with not 

properly setting those 

standards. 
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N o w ,  I ' m  not talking 

about that physical. At one 

time we were running into that 

problem, but i t  was very 

seldom. H o w  they hang t h o s e ,  

y o u  k n o w ,  we need to have 

specific regulations to s a y  

that they need to be hung here 

and here and that w a y ,  i t ' s  not 

a judgmental call i f  a n  

inspector comes in to look at 

the situation. He knows h o w  

i t ' s  supposed to be h u n g ,  knows 

where i t ' s  supposed to be hung 

and it makes his life easier 

and it could save a lot of 

miners lives. 

item four, i t  says 

sectional alarms advisory 

committee recommends, the 

proposed rule would not require 

automatic section alarm 

activations during alert 

conditions, but rather only 

during alarm conditions. M S H A  
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believes that the frequency of 

the alert signals could lead to 

complacency among miners. 

I think that h e r e ,  that 

any time t h e r e ' s  a n  alert on a 

section belt and you've got 

maybe a suspicion o f  a f ire or 

a belt fire or some type of 

s m o k e  coming up y o u r  belt l i n e ,  

the people in the sections need 

to k n o w  about i t .  T h e y  n e e d  to 

be a l e r t ,  they need to b e  

withdrawn at that point in 

t i m e ,  back below that 

particular sensor a n d  t h e n ,  

investigate i t  to s e e  w h a t  i t  

i s .  

If y o u  have a n  a l a r m ,  

then they need to be evacuated. 

Some people think they n e e d  to 

go back to the next foot of 

air. I think w e  need to take 

precautions h e r e ,  w h e n  y o u  h e a r  

t h i s ,  i t ' s  going to b e  a p a r t  

of the l a w ,  and w i t h d r a w n  f r o m  
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the mines to investigate the 

alarms to see what the problem 

is. 

People need to be alert. 

I don't think t h e y ' r e  getting 

complacent because y o u  have 

various people who monitor 

these systems and they s e e  the 

alerts go off and when they d o ,  

they k n o w  they have - they 

have certain procedures they 

have to do. I don't think they 

get complacent in i t .  I think 

the more alert we are - - - . 
an alert goes o f f  and w e  k n o w  

that w e ' r e  going to have to 

evacuate, we need to be making 

preparations right then. I 

think we need to alert the 

sections immediately if they 

have an alert. 

On the responsible 

person the Advisory Committee 

recommended that at all times 

the miners are underground, a 
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(814) 5 3 6 - 8 9 0 8  



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

12 

13 

14 

15 

1 6  

1 7  

1 8  

19 

20 

21 

2 2  

23 

2 4  

25 

- - - 

2 8  

reasonable person should be A ,  

on duty on the surface s o  that 

the alert and the alarm signals 

can be seen or heard, maintain 

a record of each alert and 

alarm signal and the actions 

taken. 

I think that record 

needs to be kept in a place 

where the system is. W e ' v e  got 

in industry today, w e ' v e  got a 

l o t  o f  folks that are doing 

this that are contractors. 

They don't even have miner 

certificates. Some of them 

have never been in a mine. I 

think we need to look and set 

down regulations which 

stipulate the qualifications 

for these people. I m e a n ,  

w e ' v e  got people right n o w ,  who 

are looking at them, that are 

that have never been in the 

mines. 

So when you have a 
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responsible person, y o u  k n o w ,  

the ideal situation i n  my 

opinion and a l o t  of larger 

mines, i s  like the dispatchers. 

He knows where everybody is in 

that mine. Each piece o f  

equipment t h a t ' s  moving in that 

mine, that's on that track, he 

knows where at. 

Be knows where people 

can get off the track, he knows 

where they are that particular 

day. He knows the proper way 

t o  get of people in the 

section and i f  y o u  had all 

those systems incorporated i n  

one place, i t ' d  be much easier 

for the person, whoever is 

designated responsible person 

on that surface, to take 

control of the situation a n d  

quickly and efficiently get 

those f o l k s  out from 

underground. 

I think time is of the 

9 
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most essence when y o u  have an 

emergency of this type for 

s m o k e ,  to get people outside. 

With that, I thank y o u .  Is 

there any questions? 

NICHOLS: 

Does anybody have a 

question for Gary? T h e y ' r e  

talking it over here. No 

questions, Gary. Thank y o u .  

TROUT: 

Thanks a l o t .  

NICHOLS: 

Okay. T h e  next 

presenter will be Clyde 

with the United Mine 

Workers. 

MCKNIGHT: 

Good morning. I am UMWA 

coal miner Clyde J r . ,  

Jr. 

I work for Eastern Association 

Coal over at Harris Number One 

Mines. 

I would like to thank 
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M S H A  for scheduling this public 

hearing on the proposed r u l e ,  

underground coal m i n e  

ventilation, safety standards 

for the use of belt e n t r y ,  as 

a n  intake air c o u r s e ,  to 

ventilate working stations and 

areas where mechanized 

equipment it being installed or 

removed. 

I am here today to s p e a k  

i n  opposition to the proposed 

change. I and other members of 

the U M W A  have concerns that the 

proposed rule will have serious 

and detrimental impact o n  

miners. I n  a s  s u c h ,  the n e w  

r u l e ,  a s  currently written 

significantly reduces the 

safety protection that miners 

currently endure. 

T h e  u s e  of belt a i r  to 

ventilate work areas does 

introduce additional and 

greater hazards that o t h e r w i s e ,  
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would not be there. It must be 

understood that these hazards 

aren't eliminated strictly by 

additional safety precautions, 
but rather with that these 

hazardous conditions created b y  

t h e  u s e  o f  a i r ,  may b e  

controlled by utilizing s i t e  

specific safety enhancements. 

The proposed rule 

ignores current safety benefits 

provided by the currently 

enforced at various mines 

across this nation. 

A o n e  s i z e  fits all 

approach will not w o r k ,  but 

will diminish the levels of 

safety. There can be no cuts 

i n  safety, only improvements. 

T h e  f a c t  i s  t h a t  

conditions outlined in the PDO 

in the mining operations become 

the mandatory standards and 

requirements for the purpose o f  

compliance and enforcement. 
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Broad changes in the 

writing and application o f  the 

rule as proposed here, will 

eliminate protections that 

p l a c e  t h e  

agency in a position contrary 

to their Congressional mandate. 

Section ( 9 )  o f  the 

Federal Mine Safety and Health 

Act of 1977 states, and I 

quote, no mandatory health o r  

safety standards promulgated 

u n d e r  t h i s  t i t l e  s h a l l  reduce 

the protection afforded miners 

by an existing mandatory health 

or safety standards. 

Congress strictly forbid 

the Agency from enacting any 

rules that would offer less 

protection than miners 

currently enjoy. The union 

not alone in being critical of 

t h i s  p r o p o s e d  r u l e .  N I O S H  h a s  

noted the practice o f  

ventilating with belt air i n  
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any velocity is unsafe and 


unhealthy. F u r t h e r ,  t h e  u s e  o f  


h i g h  velocity will increase 


fire and explosion hazards of 


coal dust. 


More emphasis to b e  

placed o n  belt m a i n t e n a n c e ,  

c l e a n - u p  a n d  r o c k  

own statistics reveal 

that c o a l  spillage, float dust 

and accumulation o f  combustible 

material are continually cited 

p r o b l e m s  o n  b e l t w a y s .  


Operators who have n e v e r  found 


it necessary to improve belt 


conveyor c l e a n -u p ,  w o u l d  n o t b e  


inclined to do s o  just because 


the Agency suggested i t .  


Emphasis needs t o  p l a c e d  


on the proper construction o f  


stopping or s e p a r a t e  i n -t a k e  


escapeways from i n -t a k e  e n t r i e s 


w i t h  n o n  burn 

materials. Operators a r e  


currently seeking t o  m a i n t a i n  a 
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t h r e e  entry s y s t e m  w h i c h  leads 

s t a t i o n s  s t a r v i n g  f o r  

v e n t i l a t i o n .  And t h e y  w a n t  to 

s o l v e  the p r o b l e m  b y  p u s h i n g  

a d d i t i o n a l  air t h r o u g h  t h e  m o s t  

h a z a r d o u s  entry in the m i n e .  

C l e a r l y ,  t h e  d e s i r e  to 

i n c r e a s e  s p a c e  v e n t i l a t i o n  i n  

this matter is no t  i n s p i r e d  b y  

the n e e d  t o  i n c r e a s e  s a f e t y ,  

but only to cut c o s t s  b y  n o t  

d r i v i n g  additional e n t r i e s  

n e e d e d .  

T h e r e  c a n  b e  n o  d o l l a r  I 
a m o u n t  placed o n  a n y  m i n e r ' s  

s a f e t y .  T h e  l o c a t i o n  of 

s e n s o r s  in the b e l t  e n t r y ,  is a 

g r e a t  m a t t e r  of d e b a t e  b a s e d  o n  

t h e  A g e n c y ' s  w r i t i n g  of t h e  

p r o p o s e d  r u l e .  T h e  A d v i s o r y  

C o m m i t t e e  s t i p u l a t e d  t h a t  

s e n s o r s  s h o u l d  b e  l o c a t e d  n o t  

f u r t h e r  than 1 , 0 0 0  

i n t e r v a l s  in t h e  b e l t  e n t r y .  

H o w e v e r ,  t h e  p r o p o s e d  

I 
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rule leaves that requirement up 


to interpretation. The Agency 


has stated if the belt drive 

take up and/or tail pieces are 

installed t h e  s a m e  

air course, they may be 

monitored with one sensor 

located not more than 1 0 0  feet 

downwind of the last component. 

The union must ask is i t  

11 the Agency's intent t o  allow a 


12 single sensor t o  be viewed as 


13 a d e q u a t e  protection for the 


14 belt within a single split of 


15 a i r ,  as i t  would have to b e ,  


16 without regard of the length o f  


17 the belt in question. 


18 That being the c a s e ,  the 


19 language is provisionally vague 


20 to allow several conveyor belts 


21 from the section to be 


22 monitored with a single sensor, 

23 t h e y  a r e  on s a m e  

24 the same air strip. This is an 

25 extremely dangerous proposal. 

Sargent's Court Reporting Service, Inc. 

(814) 536-8908 




- - -  

-


1 


2 


3 


4 


6 


7 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


37 

T h e  Agency must i m m e d i a t e l y  

take s t e p s  i n  this r u l e ,  to 

c o r r e c t  that p r o b l e m .  

T h e  A g e n c y  h a s  m a d e  s o m e  

comments that t h e r e ' s  i t  i s  

time to b e  t h e  things that 

s m o k e  detectors o r  C O  m o n i t o r s  

s u f f i c i e n t  t a k e  c a r e  o f  

the problems o n  t h e i r  conveyor 

s y s t e m s  that w e  h a v e  in the  

c o a l  mines. 

I k n o w  the m e m b e r s  o f  

U M W A ,  w e  s t r o n g l y  f e e l  that 

s m o k e  detectors and C O  m o n i t o r s  

a r e  needed t o  take c a r e  of t h e  

extremely h a z a r d o u s  c o n d i t i o n s ,  

to make s u r e  that s a f e t y  i s  

m a x i m i z e d ,  n o t  m i n i m i z e d .  

A g a i n ,  I em p h a s i z e  that 

w e  s t r o n g l y  b e l i e v e  t h a t  C O  

m o n i t o r s  a n d  s m o k e  d e t e c t o r s  

should be  u s e d .  

c l o s i n g ,  

i n d u s t r y  n e e d s  to c o n t i n u e  to 

s e e k  fair t e c h n o l o g y  a n d  
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advances o n  safety, not looking 

at the dollar bill, but looking 

at m i n e r ' s  safety because just 

maintaining the status quo 

safety i s n ' t  enough. We 

t o  do more. Thank you. 

N I C H O L S :  

T h a n k  Clyde. 

questions or comments? Carl? 

L U N D G R E N :  

Yes. I have a question. 

You're reference of some sort 

o f  N I O S H  d o c u m e n t ,  I b e l i e v e ,  

to the effect that N I O S H  

proposed the rule. I s  that a 

document that's already in the 

record or is there some other 

document? 

M C K N I G H T :  

N o .  I was just doing 

some research on my own. The 

research they had on mine 

ventilation, i t  w a s  t h e  e x a c t  

document t h a t ' s  been 

introduced. Any type o f  
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r e c o r d ,  I ' m  n o t  r e a l l y  s u r e .  

But I c a n  check o n  that a n d  g e t  

back w i t h  y o u ,  if y o u  w o u l d  

l i k e .  

L U N D G R E N :  

Yes. Y o u  w i l l  h a v e  

u n t i l  J u n e  3 0 t h  to try to 

locate that d o c u m e n t .  

M C K N I G H T :  

T h a t  f i n e .  

N A R C H O :  

This H e r m a n  N a r c h o ,  

f o r  the c o u r t  r e p o r t e r .  I t  

w o u l d  be h e l p f u l  i f  - - - do y o u  

h a v e  a N I O S H  d o c u m e n t ?  

M C K N I G H T :  

u h  - h u h  ( y e s ) .  

N A R C H O :  

I c o u l d  g i v e  y o u  my 

c a r d .  If y o u  c o u l d  m a i l  that 

if I c o u l d  ask that i f  w e  

c o u l d  get a c o p y  o f  t h a t ,  w e ' d  

r e a l l y  a p p r e c i a t e  t h a t .  

M C K N I G H T :  

T h a t  w o u l d  be f i n e .  
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N A K C H O :  

T h a n k  y o u .  

M C K N I G H T :  

A n y  o t h e r  

N I C H O L S :  

N o ,  C l y d e .  T h a n k s .  

M C K N I G H T :  

T h a n k  y o u .  

N I C H O L S :  

O k a y .  T h e  n e x t  

p r e s e n t e r  b e  J a m e s  P a t s e y  

t h e  U M W A .  

P A T S E Y :  

M y  n a m e  J a m e s  P a t s y ,  

J - A - M - E - S ,  P - A - T - S - E - Y ,  U n i t e d  

M i n e  W o r k e r s .  I ' d  l i k e  to 

thank y o u  f o r  h a v i n g  a n  

o p p o r t u n i t y  to b e  h e r e  to s p e a k  

today o n  b e h a l f  of this 

t h a t  y o u ' r e  

p r o p o s i n g  t h e r e .  

O u r  m i n e  i s  o n e  of t h e  

m i n e s  p r e s e n t l y ,  w e  d o  u s e  

belt a i r  a n d  w e  u s e  C O  

m o n i t o r i n g  s y s t e m s .  O u r  

21 


22 


23 
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2 5  
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i t ' s  our plan we have them 


every 1 , 0 0 0  foot. We have them 


at the tailpiece, pick -up, head 


drivers and stuff. I t ' s  worked 


p r e t t y  g o o d  f o r  us. W e ' v e  g o t  

a three entry system. I 


examined the belts. 


We do a good job in our 


mines, as far as upkeep on the 


b e l t s ,  s l i p p a g e ,  rock d u s t i n g .  


I don't think this would be for 


every mine, though. I don't 


think you can take and 


incorporate this new r u l e .  I 


think i t  applies to every 


mine, because I think i t  would 


be have to be individual. You 


have to look at everything 


individually. 


Some mines wouldn't d o  

21 the upkeep that other 


22 operations do. Some j u s t  

23 s l a c k .  T h e y  i t  s l i d e  

24  b y .  T h e r e ' s  no enforcement on 

25 it. T h a t ' s  why I think you 
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h a v e  to look at a m i n e  f r o m  a 

m i n e  s t a t i o n .  

I t ' s  w o r k e d  g o o d  f o r  u s ,  

I c a n  s a y  t h a t .  T h e  t h a t  

w e  h a v e  a n d  h o w  w e  g o t  i t  s e t  

u p ,  o u r  p l a n ,  i t ' s  p r o b a b l y  

s a v e d  u s  m o r e  t h a n  a c o u p l e  of 

t i m e s .  

I want t o  s e e  

y u u  nothing a w a y  f r o m  w h a t  

o u r  p l a n  h a s .  As far a s  t h e  

g u y s  that a r e  g o i n g  to g o  on 

the sensors', I a g r e e  w i t h  t h e m  

100 p e r c e n t .  By l o o k i n g  a t  

t h a t ,  I wouldn't want to j u s t  

h a v e  o u r  p l a n  to f o l l o w  d o w n  t o  

w h e r e  it on th a t  s p l i t ,  to b e  

a t  the p i e c e .  I think y o u  k n o w  

y o u  n e e d  to k e e p  i t ,  y o u  k n o w ,  

if y o u ' r e  g o i n g  to do 

s o m e t h i n g ,  y o u  n e e d  to i m p r o v e  

_ 

E s p e c i a l l y  o n  t h e  p l a n  

w e  got n o w ,  w e ' v e  g o t  a g o o d  

s y s t e m .  I t ' s  m a i n t a i n e d  g o o d ,  
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our p e o p l e ' s  trained on i t .  W e  

d o  a p r e t t y  g o o d  j o b  o n  i t .  

B u t  l i k e  I s a i d ,  I d o n ' t  

think i t ' s  for every o p e r a t i o n .  

T h a t ' s  a l l  g o t ,  y o u  

h a v e  q u e s t i o n s .  

N I C H O L S :  

a Any questions o r  

9 c o m m e n t s  for J a m e s ?  

10 ESLINGER: 

11 Wh a t  m i n e ?  

1 2  P A T S E Y :  

13 U.S. St e e l  5 0  M i n e .  

14 ESL I N G E R :  

1 5  M a r k  L a s t  

16 n a m e  E - S - L - I - N - G - E - R ,  f i r s t  

1 7  n a m e  M a r k .  

18 N I C H O L S :  

19 T h a n k s  f o r  y o u r  c o m m e n t .  

The n e x t  p r e s e n t e r  w i l l  b e  M a r t  

21 L a n e  , 

22 L A N E :  

2 3  M y  n a m e  M a r t  L a n e ,  

24  M - A - R - T ,  L - A - N - E .  I am w i t h  

2 5  M i n e  5 0 .  I w o r k  at U . S .  S t e e l  
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N u m b e r  5 0  Mine. I had h i s  

s y s t e m  for the last - - - . L i k e  

I s a i d ,  m y  n a m e  i s  M a r t  L a n e ,  I 

w o r k  a t  U . S .  Steel N u m b e r  5 0  

W e ' v e  p r o b a b l y  h a d  this 

belt a i r  i n  p l a c e  f o r  t h e  l a s t  

1 0 ,  1 2  y e a r s .  L i k e  J a m e s  

P a t s y ,  w h o  just s p o k e ,  it h a s  

s e e m e d  to w o r k  g o o d  f o r  us. 

We d o  h a v e  a s y s t e m  that h a s  a 

l o t  of c h e c k s  a n d  b a l a n c e s  i n  

it. I t ' s  ma i n t a i n e d  w e l l .  I t  

has a i t ' s  a I g e t  m o s t  

of t h e  c a l l s  off of t h a t  s y s t e m  

o n  m y  s h i f t .  

I think if i t ' s  

c o r r e c t e d ,  y o u  k n o w ,  if w e  g e t  

a s y s t e m  t h a t ' s  n o t  

f u n c t i o n i n g ,  w e  i m m e d i a t e l y  g o  

to i t ,  c o r r e c t  it. w e  h a v e  

p e o p l e  that's i n  t h e  c h e c k  

s y s t e m  t h a t  h a d  o n e  o u t  of 

c o m p l i a n c e ,  t h e n  w e  h a v e  a 

p e r s o n  w h o  is told to s h u t  t h e  
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belt down. It doesn't run i f  

the system's not up and running 

unless you have a person there 

hand monitoring that system 

w h i l e  i t ' s  b e i n g  r e p a i r e d .  

I think that's some of 

the things that make this 

system work for us. Like 

J a m e s ,  i t  would be almost a 

c r i m e  to take that o f f  o f  that 

1 , 0 0 0  foot intervals with those 

sensors and allow a whole belt 

to be monitored with one 

sensor. I think in the mines, 

i t ' s  the size o f  airs that has 

1 0 ,  12 mile belt lines. If y o u  

could actually handle fire at 

the mouth of the belt, i f  y o u  

had a sensor that was 100 feet 

the tailpiece, the fire 

might burn for an hour and a 

half before the air got t o  the 

s e n s o r .  T t h i n k  o n e  

thing that that doesn't really 

fit well there, at least, 
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4 6  I 

m a i n t a i n  that s y s t e m  a t  

l e a s t  a t  t h o s e  1 , 0 0 0  f o o t  

i n t e r v a l s .  O u r  p e r m i t  i t ' s  

2 , 0 0 0  a p i e c e .  What I 

i f  w c  g o  a h e a d  t o  

1 , 0 0 0  f e e t .  

It has w o r k e d  g o o d .  

M i n e s  t o d a y ,  t h e y ' r e  set o n  

p r o d u c t i o n .  T h a t ' s  w h a t  i t ' s  

a l l  a b o u t .  T h e  c o m p e t i t i o n  

f i e r c e  out there. T h e  a m o u n t  

o f  c o a l  that m i n e s  p r o d u c e  

a n y m o r e  a l l  t h a t  g o e s  

d o w n  that b e l t .  It n e e d s  

m o n i t o r e d .  

If w e ' r e  g o i n g  to d o  

a n y t h i n g ,  w e  s h o u l d  t r y  a n d  

i m p r o v e  on this i n t e r e s t  t o  

p i c k  u p  t h e  b e l t ,  w h e n  t h e  b e l t  

s p i n s  o r  s m o k e s .  T h a t ' s  o n e  

t h e  d r a w b a c k s  o n  t h i s  s y s t e m ,  

t h a t  i t  doesn't p i c k  u p  that 

a c t u a l  b e l t  s m o k e  

b e c o m e s  s o m e w h a t  c a r b o n ,  I 

g u e s s .  I t  doesn't pick i t  u p .  

I 
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That a i r  s y s t e m  h a s  

w o r k e d  well f o r  u s  a n d  I c o u l d  

s i t  h e r e  and tell y o u  s t o r i e s  

the r e s t  of the a f t e r n o o n  of 

t h a t  i t ' s  a c t u a l l y  

us. I ' v e  s e e n  this a t  o n e  

p o i n t  there - - - . W h e n  w e  first 

g o t  the system in by  t h e  

w a y ,  I thought it w a s  j u n k .  I 

t h o u y h t  i t  w a s  j u s t  j u n k .  

T h a t ' s  what i t ' s  g o i n g  to b e .  

B u t  i t ' s  c h a n g e d  m y  m i n d  o v e r  

t h e  y e a r s .  

Probably a b o u t  f i v e  o r  

s i x  y e a r s  a g o ,  I s a w  this 

s y s t e m  k e e p  i d e n t i f y i n g  a s p o t .  

P r o b a b l y  o v e r  a four o r  

f i v e -h o u r  p e r i o d ,  I ' v e  p r o b a b l y  

s e n t  ten p e o p l e  to i t ,  

d i f f e r e n t  p e o p l e .  It c a m e  

a b o u t  that t h i s  s y s t e m  w a s  

a c t u a l l y  p i c k i n g  u p  a 

s m o l d e r i n g  p i l e  o f  c o a l  a t  a 

b e l t  s t a n d .  T h e  b e l t  s t a n d  w a s  

a c t u a l l y  w o r k i n g  a s  a l i n k .  
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The smoke was rolling up 


through it. 

It went up a couple 

breaks and coming o u t ,  where 

CO w a s  - w e  c o u l d n ' t  

locate the so we wasn't 

going to the right place there. 

We finally, but turning the 

lights o f f ,  found the glowing 

e m b e r s  a n d  t h e  s y s t e m  w a s  r i g h t  

on the money. 

S o  i t ' s  really worked 

g o o d  for us. Like I s a i d ,  I ' d  

like to see it continually 


monitored. I like to 


see them have the right t o  


spread those like i f  they 

just had one to monitor the 


belt. That's pretty much what 


I know. 


21 N I C H O L S :  


22 Okay. Any questions or 


2 3  c o m m e n t s  o n  what Mart h a s  

24 us here? 


25 K N E P P :  
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Yes. I have a question 

for Mart. This Bill Knepp, 

First o f  a l l ,  I 

wanted t o  clarify the 1 , 0 0 0  

f o o t  d i s t a n c e .  T h e  i n t e n t  o f  

the regulation was not to 

eliminate that 1 , 0 0 0  foot -

in addition to that monitor. 

W e ' l l  check that language and 

make s u r e  t h e r e  i s n ' t  a 

loophole there or the 

interpretation. 

L A N E :  

T h a t ' s  kind of what we 

were getting feedback from, 

that that could actually be 

interpreted t o  the mean that 

through the and and/or there, 

in the paragraph, that y o u  

could actually see t h a t ' s  the 

main one. 

KNEPP: 

T h a t ' s  t h a t  

you read it that way. T h a t ' s  

w e ' l l  look at that, s i r .  I 

24 


25 
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just wanted to c l a r i f y  t h a t .  

T h e  other t h i n g ,  h a v e  y o u  h a d  

a n y  p r o b l e m ,  in y o u r  m i n e ,  w i t h  

f a l s e  alarms or that k i n d  of 

t h i n g ?  

L A N E :  

We h a v e  h a d  t h a t .  Y o u  

k n o w ,  I think w i t h  any s y s t e m ,  

time y o u ' l l  h a v e  

g l i t c h e s .  B u t  w e ' v e  a l w a y s  h a d  

good p e o p l e ,  w e ' v e  h a d  trained 

p e o p l e ,  our p e o p l e ' s  b e e n  

trained o n  i t .  

W h e n  w e  h a v e  a g l i t c h ,  

w e  get it s t r a i g h t e n e d  up and 

i t  w o r k s .  It's a s a f e  s y s t e m .  

I think it - - - . We just don't 

n e e d  to go b a c k w a r d s  w i t h  i t .  

I t h i n k ,  y o u  k n o w  that if 

g o i n g  to u s e  the belt 

a i r ,  you've g o t  to h a v e  it. 

N A R C H O :  

M r .  t h i s  H e r m a n  

N a r c h o  for t h e  D i s t r i c t  O f f i c e .  

W i t h  those g l i t c h e s ,  d o  t h o s e  
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o c c u r ,  y o u  think m o r e  o f t e n  a t  

the b e g i n n i n g ,  w h e n  y o u  f i r s t  

installed it o r  - - - ? 

LANE: 

T h e y  c o u l d  o c c u r  r i g h t  

n o w .  T h e y  c a n ,  I guess j u s t  do 

they c a n  a c t u a l l y  s o m e  

of these s e n s o r s  c a n  p i c k  u p  

r o c k  d u s t ,  i f  t h e r e ' s  r o c k  

dust . W e  t r e a t  t h e m  a l l  a s  i f  

t h e y ' r e  r e a l .  W e  might 

p h y s i c a l l y  - - - i f  i t  i s  r o c k  

d u s t ,  w e  w i l l  m a k e  s u r e  t h a t ' s  

w h a t  i t  is. I t ' s  w h a t  w e  do. 

I t ' s  w o r k e d  g o o d .  T h e y  w i l l  

p i c k  u p  things l i k e  r o c k  

dusting or s o m e t h i n g  l i k e  i t .  

S o m e  of t h e m ,  w e ' v e  tried to us 

a b a t t e r y  c h a r g e r  s i t u a t i o n ,  

they don't w o r k  r i g h t  t h e r e .  

K N E P P :  

T h i s  B i l l  K n e p p  

a g a i n .  D o e s  t h i s  i n  

e v a c u a t i o n  o f  m i n e  o r  t h e  

s e n s o r ,  y o u  k n o w ,  if y o u  h a v e  a 

Sargent's Court Reporting Service, Inc. 
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problem with rock dust or did 

you check out first for ? 

I guess I should back up 

now. D o  y o u  have an alarm 

s e t t i n g  - - -

LANE: 

T h e r e ' s  an alarm system 

that goes off - - - . 
K N E P P :  

A n d  t h e n  a n  a l e r t  

system? 

LANE: 

Right. 

K N E P P :  

it goes into a l e r t ,  

then y o u  - they normally 

withdraw that sensor 

until the alert is 

investigated? 

LANE: 

It would record h o w  many 

parts p e r  million. Ours is 

s e t  lower than what 

the federal requirements is. I 

theirs is ten, we d o  nine. 
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KNEPP: 


That gives y o u  maybe 


some leeway, flexibility to 


investigate the alert or a n  


a c t u a l  e v a c u a t i o n  i s  s t a r t e d ?  


LANE: 


Right. 


NICHOLS: 


W e ' v e  got one more here. 


L U N D G R E N :  

This is Carl Lundgren. 

Mart, I ' m  not sure how much h o w  

much the court reporter heard 

when y o u  first go u p ,  s o  could 

y o u  please - - - . 
NICHOLS: 


H e  started over. 


L U N D G R E N :  


Just the spelling o f  

your first and last name f o r  

her. 

LANE: 


My first name i s  


spelled, name is 


spelled I ' m  with 
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U n i t e d  M i n e  Workers. I w o r k  


for Steel in Wy o m i n g  


C o u n t y ,  West V i r g i n i a ,  N u m b e r  


5 0  M i n e .  


L U N D G R E N :  


T h a n k s  for y o u r  


c o m m e n t s ,  M a r t .  


L A N E :  


T h a n k  y o u .  


N I C H O L S :  


T h e  n e x t  p r e s e n t e r  w i l l  


b e  D a v i d  M u l l e n s ,  U M W A .  


M y  n a m e  D a v i d  


M u l l e n s ,  D - A - V - I - D ,  


M - U - L - L - E - N - S .  I ' m  a l s o  w i t h  


U . S .  S t e e l  Number 5 0  M i n e .  I 


a m  a m e c h a n i c  that m a i n t a i n s  


o u r  s y s t e m  t h e r e  w h e r e  I w o r k ,  


t h e  i n s t a l l a t i o n  of i t  a n d  t h e  


m o n t h l y  c a l i b r a t i o n  of i t .  


I thi n k  i t ' s  a g o o d  

s y s t e m ,  w h a t  w e ' v e  g o t .  I t  

w o r k s  f o r  u s .  I t ' s  m a i n t a i n e d  

w e l l .  I thi n k  that o u r  p l a n  
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n e e d s  m o r e  r e g u l a t i o n  to i t  a n d  


make s u r e  that w e  a r e  


maintaining it and the 


education o f  our p e o p l e .  I 


t h i n k  i t  n e e d s  t o  b e  d o n e ,  m o r e  


o f  it. And t h a t ' s  r e a l l y  a l l  I 


h a v e .  


N I C H O L S :  


T h a n k s ,  D a v i d .  A n y  


q u e s t i o n s  o r  c o m m e n t s  f o r  

D a v i d ?  O k a y .  T h a n k s ,  T h a t ' s  


all t h e  p e o p l e  w e  h a v e  s i g n e d  


D o e s  a n y b o d y  e l s e  t h e  

a u d i e n c e  like to c o m e  u p  a n d  


o f f e r  c o m m e n t ?  

G o o d  m o r n i n g .  M y  n a m e  


is R o g e r  I ' m  w i t h  t h e  


U n i t e d  M i n e  W o r k e r s .  I ' m  l o c a l  


8 8 4 2 .  L i s t e n i n g  t o  t h e s e  g u y s  

21 h e r e ,  y o u  k n o w ,  it s o u n d s  l i k e  


22 they've g o t  a r e a l  g o o d  p l a c e  

2 3  t o  w o r k .  w o r k  a t  

2 4  the o p e r a t i o n  that I ' m  a t .  

25 W e  don't h a v e  w h a t  y o u  
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say belt maintenance unless we 

get shut down, unless an 

inspector would - - - . 
M y  last name i s ,  

I t h i n k  

k n o w ,  if it would come t o  this, 

for all mines to our people 

would definitely have to have 

better maintenance of belt 

l i n e s ,  r o c k  d u s t i n y ,  

cleaning o f  them and training, 

more time spent on training of 

our people. 

Unlike the other g u y s ,  

I don't feel like w e ' v e  had the 

sufficient amount o f  training, 

basically about any of our 

safety issues at work. I think 

t h e r e ' s  n o t  enough time spent 

on that. Basically, t h a t ' s  all 

I have. 

N I C H O L S :  

O k a y ,  R o g e r .  

W e ' v e  got maintenance, 
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belt maintenance s t a n d a r d s  now, 

don't w e ,  separate a n d  - - - ? 

MCKNIGHT: 

Y e s ,  w e ' v e  g o t  t h e m .  

Y e s ,  w e ' v e  g o t  s a f e t y  

s t a n d a r d s ,  but w e ' r e  n o t  

k e e p i n g  up w i t h  t h e m .  

N I C H O L S :  

Any questions o r  

c o m m e n t s  f o r  T h a n k s ,  

R o g e r .  Anyone else? O k a y .  

Let m e  tell y o u  k i n d  of h o w  

this w i l l  u n f o l d .  

W e  h a v e  three m o r e  

h e a r i n g s .  T h e  p u b l i c  c o m m e n t  

p e r i o d  closes J u n e  

m e n t i o n e d  in m y  o p e n i n g  

s t a t e m e n t ,  this i s s u e  h a s  b e e n  

t a l k e d  about a n d  d e b a t e d  f o r  

o v e r  a d e c a d e .  W h a t  w e  p l a n  to 

d o  is ta k e  the b e s t  e v i d e n c e  

that pe o p l e  p r e s e n t  to u s  in 

t h c s c  a n d  a l s o  t h e  

w r i t t e n  c o m m e n t  a n d  m a k e  s o m e  

d e c i s i o n s  o n  how to b e s t  

A s  I 
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p r e s e r v e  the h e a l t h  and s a f e t y  

of the m i n e r ,  but a l s o  h o w  t o  

move forward w i t h  this 

4 ru l e m a k i n g .  

5 All o f  t h e  c o m m e n t s  t h a t  

6 and most o f  y o u  a r e  

7 familiar w i t h  h o w  w e  do o u r  

8 r u l e s .  I n  the p r e a m b l e ,  w e  

9 will address a l l  the c o m m e n t s  

10 and i f  for s o m e  r e a s o n ,  w e  d o  

11 not  accept the r e c o m m e n d a t i o n s ,  

12 explain w h y  a n d  t h e r e  

13 w i l l  b e  a t h o r o u g h  d i s c u s s i o n  

14 of a l l  the c o m m e n t s .  

15 A g a i n ,  thanks f o r  b e i n g  

16 p a t i e n t .  T h a n k s  to t h e  c o u r t  

17 re p o r t e r  for g o o d  w o r k  on s h o r t  

18 n o t i c e  and so t h a n k s  f o r  

19 s h o w i n g  up. t h e  e n d  of 

20 the h e a r i n g .  

* * * * * * * *21 


22 H E A R I N G  CONCLUDED A T  A . M .  


* * * * * * * *2 3  

24 
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